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NOTICE: 
This is a detailed summary of proposed key elements of the regulations required in 
implement the Condominium Act, 2015. This summary is intended to facilitate dialogue 
about the proposed regulations and is not a definitive statement about the content of those 
regulations.  
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INTRODUCTION 

What is a condominium? 

A condominium is a type of ownership of land in which a corporation is created to facilitate that 
ownership. A condominium consists of: 

 two or more units which have individual owners; and  
 common property in which all of the unit owners have an ownership interest.   

 
The condominium corporation and the unit owners have defined rights, authorities and 
responsibilities in respect of the units and the common property. 

 
In conventional condominiums, a building is constructed 
on a parcel of land and the building comprises a number 
of units defined by boundaries established in relation to  
the floors, walls and ceilings of the building  The common 
property of the condominium usually includes the land 
and the parts of the building that are not part of an 

individual unit. In bare land condominiums, the unit is actually defined by boundaries 
established in relation to the land itself and a detached building or a row house may be built on 
that unit. Row housing is a type of condominium development in which the individual dwelling 
units are houses attached to each other. 
 
A phased condominium is one in which a conventional or bare land condominium is developed 
in a sequential manner in distinct phases. A leasehold condominium is developed on lands for 
which the developer or leasehold unit owner possesses only a leasehold interest in title. 
Leasehold condominiums can be developed only on land owned by public authorities such as 
the Government of Yukon, Yukon First Nations and municipalities, and only on land that is 
registered in the Yukon Land Titles Office.  
 
A mixed-use condominium is a development that can have both residential and non-residential 
units.   

How is a condominium created? 
Both the condominium itself and the corporation for the condominium are created when a 
developer makes an application to create the condominium and registers the required 
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documents in the Land Titles Office. Those documents are identified in the Condominium Act, 
2015, s.3, as a “condominium plan, a “declaration”, a “notice of bylaws”, a “notice of first 
directors”, a “notice of address for service” and “any other document or information required by 
the regulations”. It is likely that the type of additional information or documents required would 
differ depending upon the specialized type of condominium that is being created.   

How do we know what property constitutes a condominium? 
As part of the application to create a condominium, the developer will register a “condominium 
plan” in the Land Titles Office. The condominium plan is a plan of survey that shows the parcel 
of land being developed as a condominium and how it is divided into private units and common 
property. The condominium plan is also a subdivision plan for the purposes of the Subdivision 
Act.  

How are units owned in a corporation? 
When a person purchases a unit in a condominium, they own their unit and are shown as 
owner on a Condominium Certificate of Title in the Land Titles Office. Like regular land, 
condominium units may be mortgaged or sold. In the case of a leasehold condominium, it is the 
leasehold interest that is mortgaged or sold. 

How are the rules for condominiums established? 
In addition to following the relevant statutes and regulations, each condominium corporation 
must also follow the rules set out in the documents that must be registered with its originating 
application. Rules are usually set out in the declaration and the bylaws as well as in the 
documents required to be registered for specialized types of condominiums.  

How are condominiums governed? 
A condominium corporation is governed by a board of directors elected by its members. The 
members are the unit owners. The directors are responsible for ensuring the corporation 
complies with its legal obligations, ensuring its obligations for ongoing maintenance of the 
common property are performed  to the standard required and paid for by the members and for 
making  both short term and long term decisions about the management of the corporation as a 
going concern. The board of directors is also responsible for enforcing condominium bylaws 
and rules that create private law obligations.  

Condominium legislation in Yukon 

The new Condominium Act, 2015, was passed unanimously by the Yukon Legislature in May 
2015, and received assent later that month. Like the Land Titles Act, 2015, it was developed 
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with the participation of stakeholders including representatives of the real estate bar, Canada 
Lands Surveyors, the business community, condominium owners, the federal Surveyor General 
Branch and Government of Yukon. Public engagement made a major contribution to the Act 
and strengthened the consumer protection components. Stakeholders were also publicly 
supportive of the new Act. 

Stakeholders feel very strongly about modernizing the legislation. They have worked closely 
with department staff — and have generously donated their time — to help develop the policies 
to support the new regulations. Accordingly, the Government of Yukon wants them to be 
involved in the regulation development process. 

The Government of Yukon is in the process of developing the first draft regulations to support 
the implementation of the Condominium Act, 2015. The following detailed proposals based on 
work with stakeholders, forms the basis of our public engagement. 

Overview of Engagement  

This engagement seeks to solicit feedback on the Government of Yukon’s proposed approach 
to regulations to be created under the Condominium Act, 2015. The regulations will be used to 
govern important matters related to condominiums within Yukon. The Government of Yukon is 
undertaking discussions with First Nation governments and municipalities, stakeholders and 
the general public and will also be holding public meetings where officials will be available to 
present information and answer questions. The Government of Yukon welcomes comments 
from all Yukoners on this proposed approach. Please send any comments or feedback by 
January 25, 2019 to: 

Email: condoactreview@gov.yk.ca  
Telephone: 867-667-3033 
Fax:  867-667-5200 
Mail: Policy and Communications 

Department of Justice 
Government of Yukon 
Box 2703 (J-1A) 
Whitehorse, Yukon Y1A 2C6 

 

  

mailto:condoactreview@gov.yk.ca
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PART 1: GOVERNANCE  

While condominium developments provide many 
advantages, unit owners are required to work together to 
manage the maintenance and repairs to the complexes 
and to establish rules that residents must follow (e.g., 
regarding pet ownership, renters, shared costs, 
condominium fees, cleaning, fines and other charges). 
While the Condominium Act, 2015 sets out the majority 
of these rules, regulations are required to provide greater 
specificity in respect of some matters.  

1. Unit entitlement  

Unit entitlement is a number expressed as a percentage that determines a unit owners share of 
the common property, common assets, common liabilities and common expenses of the 
condominium corporation. The “unit entitlement” associated with a unit is important because it 
determines the unit owner’s condo fees. Condominium fees are the monthly payments that a 
unit owner pays for their share of common expenses and the reserve fund. The Government of 
Yukon proposes that the unit entitlements of all the units must add up to 1,000. That number 
was chosen because it is easy to divide and is large enough that it will hopefully not result in 
units in large developments having unit entitlements that go beyond one decimal point. Unit 
entitlements that go to several decimal points are confusing and difficult to work with. Some 
developments currently operating in Yukon already use 1000 as the number to which all unit 
entitlements have to add up to. Jurisdictions with larger developments frequently use even 
larger numbers; up to 10,000 in some jurisdictions.   

The starting point for calculating the unit entitlement is the area of a unit and its proportion to 
the overall area of the other units.  However, basing unit entitlement on area alone is not 
necessarily fair because some units, although of a smaller area, may have external features that, 
while benefiting the owner, demand more maintenance from a condominium corporation. The 
classic example of this is a highly desirable, but smaller corner unit, that has double the number 
of windows of a larger non-corner unit. The corporation pays more for the maintenance of 
those windows but the unit owner benefits from them. Because of that, it is fair that the corner 
unit owner’s unit entitlement is adjusted to reflect that the unit takes a larger amount of the 
condominium corporation’s resources to maintain and ensuring that the owner pays higher 
condominium fees. Factors prompting adjustments to unit entitlement to ensure fairness 
include common property for the exclusive use of the unit owner such as a private parking 
space, or a small garden allotment, and expenses which would properly be attributed to the 
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unit which enjoys the feature that attracts the expenses (such as the windows example 
mentioned above). 

The unit entitlement is attached to the “declaration” (one of the documents required to create 
the condominium corporation) and is provided to the purchaser prior to, or upon, the signing of 
the purchase agreement. This means that a prospective purchaser of a condominium unit will 
know what their unit entitlement would be in relation to that of other unit owners and can 
determine whether that entitlement is a factor in determining whether they will purchase the 
unit. 

2. Voting entitlement  

The amount of votes that a unit owner in a condominium has depends upon whether the 
condominium is solely residential or mixed residential and non-residential. If it is mixed 
residential and non-residential, whether or not the declaration of the condominium creates 
“sections” as allowed by Part 4 Division 3 of the Act (s. 114 (1)-s.118) of the Condominium 
Act, 2015 may affect voting entitlement.  

The rules that the Government of Yukon proposes are quite simple for a residential 
condominium but are more complex for developments that are mixed residential and non-
residential or strictly non-residential. 

In a solely residential condominium, each owner of a residential unit is entitled to one vote. 

In a mixed residential and non-residential that does not have sections, each owner of a non-
residential unit has a number of votes equal to their unit entitlement divided by the average 
non-residential unit entitlement. 

In a mixed residential and non-residential that has “sections”, the  unit owners in each section 
have a number of votes equal to their unit entitlement divided by the section’s total unit 
entitlement.  

Each non-residential unit owner when voting on a matter relating only to their section has a 
number of votes equal to their unit entitlement divided by the total unit entitlement. 

However, if a condominium consists only of non-residential units, each unit has a number of 
votes equal to their unit entitlement divided by the total unit entitlement, rounded to the nearest 
whole number.  
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3. Special resolution percentage  

Special resolutions are resolutions that are identified in the Condominium Act, 2015 as being of 
particular importance and therefore require the approval of a greater percentage of unit owners 
eligible to vote in order to pass. The percentage that must indicate approval for a special 
resolution in order for it to pass is 70 per cent of the eligible voters. If the condominium is a 
mixed-use development, 70 per cent of the eligible voters in the residential units plus 70 per 
cent of the eligible voters in the non-residential units must indicate approval. This standard for 
special resolutions is similar to those found in other Canadian jurisdictions. 

4.  Amendments to the declaration 

 Subsection 202(1) of the Condominium Act, 2015 sets out several matters in respect of which 
a condominium declaration or plan can be amended to address. It is proposed that the 
regulations require that the resolutions to make such amendments be special resolutions 
thereby requiring approval from 70 per cent or more of the eligible voters or, an even higher 
percentage than the 70 per cent if that requirement is set out in the registered declaration.  

5. Proxy voters 

The Condominium Act, 2015 allows for voting by proxy. The Government of Yukon proposes 
that the regulations provide that if the proxy voter is a director or an employee (the developer or 
a person who provides management services to the corporation) of the condominium 
corporation, then the form that appoints the proxy voter must acknowledge that the proxy 
voter is one of those identified persons and must note the   possibility of that person having a 
conflict of interest. As well, the proxy given to such a person would be limited by the following:  

 it is only valid for one meeting or specific resolution; 
 only one vote can be cast on one issue; 
 this type of proxy voter cannot vote on any issue in which they have a direct or indirect 

material interest; and  
 they cannot act as a proxy voter if they have been offered any benefit or inducement 

including money.  

6. Powers of attorney  

The proposed regulations would provide that a property manager, developer, condominium 
corporation or director can be given a power of attorney to act for a unit owner only if: 

  the document appointing the person acknowledges that the unit owner knows that the 
attorney they are appointing is a director or an employee of the condominium 
corporation, the developer or a person who provides management services to the 
corporation and that they may have a conflict of interest;  
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 the person appointed as attorney acts with respect to only one specific meeting or 
resolution; 

 the power of attorney is limited to voting on only one issue;  
 the attorney does  not vote on an issue in which they have a direct or indirect material 

interest; and 
 the attorney offers no payment to the unit owner or person who granted the power of 

attorney. 

7. Condo fees 

The Government of Yukon proposes that a unit’s monthly condo fee be calculated by adding 
the estimated annual common expenses for the maintenance of the entire condominium to the 
estimated annual contributions to the various funds (i.e., most commonly the reserve fund, but 
some condominium corporations do maintain other funds as well), then taking that amount and 
dividing it by 12 to get a monthly amount. The monthly figure that results is multiplied by a 
unit’s “unit entitlement” to determine the condo fee for that unit.  

 
The regulations could also stipulate that a corporation may pass a bylaw allowing an owner to 
make condo fee payments at some time other than the first of each month.    

The bylaws for a mixed use development with sections would be able to provide that any 
common expenses and contributions that may be attributed to only one of the sections can be 
allocated to the condo fees paid by the unit owners in that section.  

8. Other fees 

The Condominium Act, 2015 at sections 181, 185 and 186, gives specified people, unit owners 
and tenants, the right to ask for and receive copies of certain documents such as the insurance 
policy or the bylaws and rules. The regulations would put a cap on the amount that a 
corporation could charge a person for providing copies to them to a maximum of $1.00 per 
printed page and $1.00 per electronic document. 

A condominium corporation can also charge fees for temporary exclusive use of common 
property. For example, the common clubhouse could be rented for a night so that a birthday 
party could be held there; if that is the case, the amount of the fees and the situations in which 
they can be charged would be set out clearly in the bylaws.  

9. Investments by corporation  

To adhere to paragraph 130 (2) (b) of the Act in the proposed regulations, it is suggested that a 
corporation may hold any money not immediately required to meet its current expenses in an 
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investment. This investment could include securities issued, guaranteed or endorsed by a 
financial institution authorized to do so in Canada, securities issued by the Government of 
Canada, Yukon or any other government of a province or territory, and securities issued by a 
municipal corporation in Canada. 

10. Interim budget 

Section 137 of the Condominium Act, 2015 sets out a detailed description of what the interim 
budget for a condominium, (i.e., the budget that is prepared for the 12-month period starting on 
the day when the first unit is sold by the developer) must address. Those items must include 
the common expenses for the period of the budget, contributions to the reserve fund, and 
contributions to funds established in addition the reserve fund.  
 
The proposed regulations would require that an interim budget also include the following 
information: 

 the opening balance in the operating and reserve fund; 
 a list of estimated income from all sources, other than condo fees; 
 a list of the estimated expenditures from the operating fund; 
 the total of all contributions to the operating and reserve fund; 
 each unit’s monthly contribution to the operating and reserve fund; and 
 an estimated balance in the operating and reserve fund at the end of the transition 

period.  
 

The Government of Yukon also proposes that the contribution to the reserve fund in the first 
interim budget must an amount equal to at least 0.6 per cent of the total asking sale price of all 
units, calculated as of the day when the first unit is sold. 

11. Adjustment for the difference between estimated and actual expenses  

Subsection 141(2) of the Act, creates an obligation of the developer to pay to the condominium 
corporation not only the difference between the estimated common expenses that they set out 
in the interim budget and the real common expenses determined by the actual management of 
the condominium, but an additional amount as set out in the regulations. That additional 
amount is intended to act as a disincentive to the developer to undercalculate the estimated 
expenses in the interim budget.  

Undercalculating the expenses may serve to make the purchase of the condominium more 
attractive to potential buyers who are looking for lower monthly fees but it is not an accurate 
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reflection of what those purchasers will eventually have to pay. There is no disincentive or 
prejudice for developers accurately or conservatively overstating estimated expenses. 

The Government of Yukon proposes that if the difference between the estimated annual 
common expenses and the actual expenses is greater than 10 per cent of actual common 
expenses, the developer must pay to the corporation, in addition to the difference:  

 an amount equal to three times the amount of the difference if it is greater than 10 per 
cent and equal to or less than 20 per cent; 

 an amount equal to six times the amount of the difference if greater than 20 and equal 
or less than 35 per cent; and  

 an amount equal to nine times the amount of the difference if greater than 35 per cent.  
The total amount to be paid to the condominium corporation must be paid within eight weeks 
after the first annual general meeting. 

12. Budget for first AGM 

In addition to requirements under section 142 of the Act, the regulations would require that the 
budget presented at the first annual general meeting must provide the same information that 
the regulations require for the interim budget, and show any difference from the budget for the 
previous year.  

13. Financial statements for first AGM 

The proposed regulations would also require a condominium corporation to prepare financial 
statements for the first AGM in accordance with Canadian accounting principles for not-for-
profit organizations. The statement of assets and liabilities must show the financial position of 
the corporation at the end of the fiscal year and the opening and closing balance of all of the 
funds.  
 
The financial statements would show the revenue and expenses of the operating results for the 
fiscal year including details of the corporation’s income from all sources, and all expenditures 
out of the any of the funds. It must include a statement presenting the changes in financial 
position for the fiscal year, and any other necessary information. 
 
It is proposed that corporations with 25 units or fewer may prepare their own financial 
statements. Corporations with more than 25 units, but fewer than 75, must have their financial 
statements prepared by a chartered professional accountant, while corporations with 75 or 
more units must have their financial statements audited by an auditor who is a chartered 
professional accountant.  
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14. Budget for second and subsequent AGM 

The proposed regulations would require that the subsequent budgets presented at the second 
subsequent AGMs must provide the same information required for the interim budget.  

15. Financial statements for second and subsequent AGM 

The proposed regulations could require that financial statements presented at the second and 
subsequent AGMs be prepared in accordance with the requirements for the financial 
statements for the first AGM. 

16. Information certificate  

 Section 186 (1) (n) of the Condominium Act, 2015 provides certain persons (e.g. a unit owner 
or a mortgagee) the right to request an information certificate from the condominium 
corporation setting out specific information about the corporation. The regulations would 
require that the information certificate include, in addition to the information set out in s. 186, 
the financial statements and budgets of the corporation for the current year and for the 
previous five years and any claim, order or judgment filed or issued by the court against the 
developer or corporation.  

17. Interest on late payments  

When a unit owner or the developer does not pay their condo fees, special levies, fines, or any 
other money owed to the corporation, the corporation’s financial position is weakened. It is 
proposed that the regulations set out an interest rate of 18 per cent per year to be imposed on 
any such outstanding debt to the corporation.  

18. Property insurance  

In addition to property insurance for fire required by subsection 170 (1) of the Act), the 
Government of Yukon proposes that the regulations also require the corporation to insure 
against damage or loss caused by: 

 lightning, windstorm, precipitation, and earthquake;  
 water escape, smoke and explosion, strike, riot, civil commotion, vandalism and 

malicious acts; and 
 Impact from a falling object such as an aircraft or vehicle.  

19. Fines 

The Act requires that the maximum fine a corporation can set out in its bylaws for each 
contravention of the rule or bylaw be set out in the regulations. Based on best practices in other 
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Canadian jurisdictions, it is proposed that the maximum fine be $200.00 for contravention of a 
bylaw and $50.00 for contravention of a rule.  

20. Recordkeeping 

The regulations would require a corporation to retain all records required by the Act for a period 
of at least 10 years from the date of their creation. 

21. Obligation of manager to return records 

Section 190(1) of the Condominium Act, 2015 requires that a person providing management 
services to a condominium corporation must return the corporation’s records within four weeks 
after the end of the management contract. It is suggested that the regulations also require that 
if a person is late to return records, they must pay to the corporation an amount equal to the 
number of weeks the records are improperly retained times 10 per cent of the fees paid under 
the management contract.  

Discussion Questions 
1. Do you agree with the proposed governance provisions?  

o Yes 
o No  
o Unsure 

 
2. What changes, if any, should be considered? 
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PART 2: RESERVE FUNDS  

A reserve fund is a special fund into which unit owners 
pay to cover the cost of expensive repairs which go 
beyond regular annual maintenance. These include, 
among others, roof and heating system repair or 
replacement. The fund accumulates over time through 
regular monthly payments so that when these 
exceptional repairs or replacements are required, the 

corporation has the necessary funds. 
 
Requiring that a condominium corporation maintain a reserve fund is a key consumer protection 
element of the Act. The lack of reserve fund provisions in the current Act was identified several 
times during the Act’s public consultation as a reason that people may be at risk when they buy 
and/or own condominiums.  
 
Reserve fund requirements can be challenging for condominium unit owners because they are 
a cost that the owner must bear monthly to cover the repair or replacement of major 
components of  common property and common assets (roofs, exterior paint, windows, heating 
systems, etc.) when those components reach the end of their service life 
 
The Act requires that the developer establish a reserve fund and sets out the amount that the 
developer must deposit into the reserve fund before the sale of the first unit in the 
condominium 
 
The Act also requires the corporation to obtain reserve fund studies which must: 

 confirm how much money the corporation needs to collect and deposit in the fund each 
month to ensure that it has sufficient funds when exceptional repairs or replacements 
are required; 

 identify and contain the required content of a reserve fund study; including a 
depreciation report estimating when the repair or replacement of major components of 
common property (roofs, exterior paint, windows, heating systems, etc.) will be required, 
and a recommendation as to the amount that will be needed in the reserve fund to cover  
those expenditures; and 

 
The regulations would stipulate who can prepare a reserve fund study and the situations in 
which a corporation could be exempted.  
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1. Reserve fund study requirements  

The Government of Yukon proposes that the regulations require a condominium corporation to 
obtain a reserve fund study before its first annual general meeting and then, once every five 
years thereafter. The study would take into account the cost of any major repairs and 
replacement of the common property and common assets, outside of general maintenance and 
upkeep, which are likely to occur in the next 25 years.  

However, the department is suggesting that the requirement to get a reserve fund study could 
be waived for a period not exceeding one year if a special resolution to that effect is passed at a 
general meeting at least 30 days before the waiver is to take effect. The regulations would also 
provide that the condominium corporation can obtain the depreciation report and a 
recommendation on the amount required in the reserve fund separately from two different 
qualified persons. 

2. Who is a “qualified person”? 

Section 159 (1) of the Act requires that a reserve fund study be carried out by a qualified 
person. It is suggested that the regulations identify that a qualified person would be: 

 a member of the Appraisal Institute of Canada with designation of Accredited 
Appraiser; 

 a registered or licensed Canadian architect in good standing; 
 member of the Real Estate Institute of Canada with designation of a Certified Reserve 

Planner; 
 a licensed professional engineer; and 
 any other person qualified, by reasonable and objective criteria, to perform a reserve 

study. 
 
This list is consistent with the best practices in other Canadian jurisdictions. 
 
The regulations would also  recognize  that smaller condominiums (i.e., condominiums with not 
more than five unit owners), may not have the resources to fund expensive reserve fund studies 
and that in those cases the reserve fund study could be done by an officer or director of the 
condominium corporation. This exemption would reflect the fact that in the case of a small 
condominium, the likelihood of all unit owners being actively involved in the management of the 
corporation is much higher.  
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The regulations would also provide that a developer is not eligible to be a “qualified person” or 
conduct a reserve fund study in respect of the condominium they developed. This requirement 
would help avoid conflict situations. 

3. Notice of reserve fund study 

It is also proposed that the regulations require that a condominium corporation give written 
notice to unit owners when it obtains a reserve fund study. When requested, the condominium 
corporation would make copies available to the unit owners. The notice and copies would be 
provided within  30 days of obtaining the reserve fund study, the day the notice is given at the 
annual general meeting under section 92 of the Act, and 30 days prior to charging a reserve 
fund contribution fee. 

4. Filing a reserve fund study  

The proposed regulations would provide that the reserve fund study be filed in the 
condominium corporation’s corporate record folder in the Land Titles Office so that it can be 
accessed by the public. 

5. Amount in reserve fund  

The amount in the reserve fund would be enough to cover the costs of: 

 the repair or replacement of major components of  common property and common 
assets (roofs, exterior paint, windows, heating systems, etc.) when those components 
reach the end of their service life; and 

 obtaining and updating reserve fund studies. 

6. Transitional rules 

Neither the provisions in the Condominium Act, 2015 dealing with reserve funds nor the 
regulations dealing with them immediately apply to pre-existing condominium. It is proposed 
that there be a three-year transition period and that an existing condominium corporation be 
expected to have obtained a reserve fund report and established a reserve fund by that three 
(3) year anniversary. 
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Discussion Questions 
1. Do you agree with the proposed reserve fund provisions?  

o Yes 
o No  
o Unsure 

 
2. What changes, if any, should be considered? 
 
 
 

PART 3:  GENERAL MATTERS 

These proposed provisions would apply to all 
condominiums.  

1. Amount of purchasers’ holdback entitlement 

The Act, at subsection 50(2), states that a purchaser of a 
condominium unit is entitled to retain a holdback in an amount set out in the regulation. The 
holdback in question can be retained until the day on which a Builder’s Lien could no longer be 
filed in respect of the unit or until the 55th day after the day on which the title to the unit is 
registered in the purchaser’s name. The Government of Yukon suggests that the holdback 
amount set out in the regulations be 10 per cent of the gross purchase price of the unit. This 
amount is similar to those found in several other Canadian jurisdictions. 

2. Additional developer disclosure to purchasers  

The Act, requires that the developer must provide to the purchaser the documents identified in 
section 54, which includes the actual agreement of purchase or the proposed agreement,  the 
budget for the common expenses, financial statements for the corporation, any management 
contacts and other pertinent information.). The Government of Yukon proposes that the 
regulations also require that a copy of the following additional documents be provided:  

 the corporation’s current budget; 
 details of any court-filed or issued claim, order or judgement (to which the developer or 

corporation is a party);  
 details of property insurance (section 170 of the Act); and  
 details of any security required by regulation. 
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3. Purchasers’ right to cancel agreement  

The Act provides that a prospective purchaser has the right to cancel an agreement with a 
developer for the purchase of a condominium within the latter of 10 days of signing the 
agreement or of receiving the disclosure documents the developer must provide the purchaser 
under section 54 of the Act. The Act provides that a purchaser’s right to cancel must be set out 
in a manner provided for in the regulations. It is proposed that the regulations require that the 
right to cancel be in bold face print at least one size larger than the font size used in the rest of 
the agreement. A purchaser who wished to cancel the agreement would be required to supply 
a written notice of cancellation to the developer in accordance with section 55 of the Act.   

4. Meaning of “family member” and “family” 

The Act provides that rental restrictions in condominium bylaws do not apply to a member of 
the unit owner’s family. The Government of Yukon proposes that “family” and “family member”, 
in respect of an owner, would mean their spouse, parent, grandparent, stepparent, child, 
grandchild, stepchild, sibling, half sibling, and stepsibling; it would also include a person who 
stands in place of a parent to the owner or to whom the owner stands in the place of parent. 

5. Additional public authorities  

A “public authority” is a body that has the ability to approve certain aspects of condominium 
development. Some also have the ability to enter into an agreement to allow for the 
development of a leasehold condominium on land, which they own and which is registered in 
the Land Titles Office.  
 
The Condominium Act, 2015 recognizes that the Government of Yukon and municipalities are 
public authorities. The regulations would also identify that Yukon First Nations which have Final 
and Self-Government Agreements in effect are public authorities for the purposes of the Act. At 
this time, those First Nations are: 

 Champagne and Aishihik First Nations; 
 First Nation of Na-cho Nyak Dün; 
 Little Salmon/Carmacks First Nation; 
 Selkirk First Nation; 
 Ta’an Kwach’an Council; 
 Teslin Tlingit Council; 
 Tr’ondëk Hwëch’in First Nation; 
 Vuntut Gwitchin First Nation; 
 Kluane First Nation 
 Kwanlin Dün First Nation 
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 Carcross/Tagish First Nation; 
 
It is proposed that the regulations also provide that any Yukon First Nation whose Self-
Government Agreement and Final Agreement takes effect after the regulations comes into 
effect would also automatically be a public authority for the purpose of the Act. The Yukon 
Housing Corporation could also be a public authority to facilitate the development of leasehold 
condominiums on land titled to the Yukon Housing Corporation.  

6. Rental of unit to purchaser prior to sale 

Section 60 (2) (b) of the Act prohibits a developer from renting a unit to a purchaser before 
transferring the unit to the purchaser. The proposed regulation would provide an exemption if 
two conditions are met:  

1. An occupancy permit for the unit has been issued by or permission to occupy the unit 
has been given by the relevant public authority; and 

2. The developer holds property insurance on the unit.  

7. Where money is to be held in trust  

Section 57 of the Act requires a developer to ensure that any money paid by the purchaser is 
held in trust until a certificate of title for the unit is issued in the name of the purchaser. The 
regulations would specify that the purchaser’s money is to be held in a trust account that is in 
the name of a lawyer or a licensed real estate agent in Yukon and is held in a Canadian bank 
listed in Schedule A of the Bank Act (Canada).  
 
It is proposed that the regulations also require that if the purchaser pays the developer more 
than $100,000, the funds could be held in a separate interest-bearing account but if the 
amount is less than $100,000, it could be held in a general interest-bearing account (i.e., an 
account that can include money from more than one client).  

8. Security arrangements to ensure completion of a condominium, money in trust and the 
role of the “qualified person” 

Subsection 60(2) of the Act requires that before an agreement to purchase is entered into, the 
developer must comply with the regulations respecting the provision of security to ensure that 
the unit and common property are substantially completed within a reasonable time.  
 
The Government of Yukon proposes that the regulation require that: 
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 a unit or its related common property must be certified as substantially complete, by a 
qualified person; 

 if a unit or related common property is not certified substantially completed by a 
qualified person, the developer shall, before the unit is transferred to a purchaser, 
arrange for a lawyer to hold security in trust to ensure that the unit and common 
property will be substantially completed within a reasonable period of time; 

 to ensure that the amount held in security, is sufficient to pay for the cost of 
substantially completing the construction of the unit and common property within a 
reasonable time, the amount be determined by a qualified person as identified in the 
regulations. 

 the amount required to be placed in trust, as security, shall be determined by a qualified 
person to be the amount required to complete the unit and related common within a 
reasonable period of time; 

 only when a qualified person concludes that the unit and the related common property 
are substantially completed would the lawyer release the security held in trust to the 
developer; and,  

 the lawyer be a member in good standing of the Law Society of Yukon.  
 
The purpose of this provision would be to ensure that people who bought units before they 
were substantially completed would have certainty that the required money was available to 
complete the unit and related common property.  
 
The proposed regulations would define “qualified persons” as: 

 a member of the Appraisal Institute of Canada holding the designation of Accredited 
Appraiser Canada Institute; 

 a person who is registered or licensed as an architect in good standing under the laws 
of any province or territory in Canada; 

 a member of the Real Estate Institute of Canada licensed under the Real Estate Agents 
Act; 

 a licensed professional engineer within the meaning of the Engineering Profession Act; 
and 

 any other person who by reasonable and objective criteria is qualified to assess the 
costs of constructing units, building common property and completing a condominium. 

 
Related common property is defined as common property that is necessary to the completion 
and use of the unit. 
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Discussion Questions 
1. Do you agree with the proposed content for the General Regulation?  

o Yes 
o No 
o Unsure 

 
 

2. Are there additional provisions that you feel should be included in these regulations?  

 

 

 

Implementation Question 

What is an appropriate date for the new Condominium Act, 2015 and regulations to 
come into force?  

 

General Closing Question 

Do you have any further comments or questions regarding the new Condominium 
Regulations that you would like to share with us?  

 


