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Maternity and parental leave  
 
The Employment Standards Act (the “Act”) gives employees the right to take maternity 
and parental leave and sets the terms for their return to work.  
 
The Act speaks only to maternity and parental leaves. Maternity and parental benefits 
are administered under the federal Employment Insurance Act. For more information, 
contact Service Canada at 1-800-206-7218. 
 
An employer may offer longer maternity and parental leaves than those outlined under 
the Act. If these leaves form part of an employment contract, they may be enforceable 
under the Act.  
 
Maternity leave 
An employee may take up to 17 weeks of maternity leave if:  

 The employee has completed 12 months of continuous employment (full or part 
time); 

 The employee gives their employer written notice at least four weeks before they 
intend to take the leave. The notice must include the start and end date of the 
leave; and 

 The employee gives their employer a certificate issued by a qualified medical 
practitioner or nurse practitioner. The certificate must state the expected due date 
of the child.  

(See subsections 36(1), (2) and (6) of the Act) 
 

An employee is not required to give their employer four weeks’ notice if:  
 The employee has given birth; 
 The employee’s pregnancy has ended; or 
 The employee needs to take the leave because of health problems related to the 

pregnancy. 
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In these cases, the employer may ask for a certificate that states the circumstances of the 
leave and is issued by a qualified medical practitioner or nurse practitioner. If the leave is 
for pregnancy-related health problems, the employer cannot ask the employee to return 
to work before six weeks after the date of the birth of their child or end of the pregnancy.  

(See subsections 36(4) to (6) of the Act) 
 

An employee who is on maternity leave may return to work before the leave is over by 
giving their employer four weeks’ written notice or by agreement.  

(See subsection 36(3) of the Act) 
 
An employer may ask an employee to take maternity leave within six weeks of their due 
date. Also, an employer may ask an employee to take maternity leave at any time if they 
cannot perform their duties because of their pregnancy but only with the consent of the 
director of the Employment Standards Office.  

(See subsections 37(1) to (3) of the Act) 
 
Parental leave 
An employee is entitled to parental leave if: 

 The employee becomes a birth mother of a child; 
 The employee becomes the birth father of a child; 
 The employee assumes the care and custody of the employee’s newborn child; 
 The employee assumes the care and custody of their or their spouse’s newborn 

child; or 
 The employee adopts a child under the laws of Yukon or a province; and 
 The employee has completed 12 months of continuous employment (full or part 

time); and 
 The employee has given their employer a four weeks’ written notice of their 

intention to take the leave (unless circumstances do not allow for this long a 
notice period).  

(See subsections 38(1) and (2) of the Act) 
 

If only one employee takes parental leave, they may take up to up to 63 weeks. If more 
than one employee takes parental leave, they may take up to 71 weeks combined. Two 
or more employees may take parental leave at the same time if the employee who is 
first on parental leave cannot care for the child because of injury, illness, death, or other 
hardship in the family.  

(See subsections 38(1), (6) and (7) of the Act) 
An employee must complete the parental leave no later than 78 weeks after the birth or 
adoption of the child.      
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(See subsection 38(3) of the Act) 
 
If an employee intends to take both maternity and parental leave, the leaves must be 
continuous unless the employee and their employer agree or there is an agreement that 
states otherwise.    

(See subsection 39(1) of the Act) 
 
An employee may return to work before the parental leave is over by giving their 
employer four weeks’ notice or by agreement.  

(See subsection 38(4) of the Act) 
 

 
Returning to work after maternity or parental leave 
An employee’s employment is uninterrupted despite the maternity or parental leave. 
After a maternity or parental leave, the employer must reinstate the employee to the job  
they had before they left or to a comparable position.  

(See sections 40 and 41 of the Act) 
 
An employer must not terminate an employee’s employment or change a condition of 
their employment while on maternity or parental leave.  

      (See section 42 of the Act) 
 
If the employer does not follow these requirements, the Employment Standards Office 
may: 

 Order that the employer comply with the Act; 
 Reinstate the employee and pay them lost wages; or  
 Pay them compensation for wages lost because of the employer’s actions.  

      (See section 43 of the Act) 
 
For more information 
This fact sheet is prepared for general information purposes and the Employment 
Standards Act has precedence.  
For more information contact an Employment Standards Officer at 667-5944 or by email 
at eso@yukon.ca. 
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